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THE SOUTH CAROLINA CONSTITUTIONAL 
CONVENTION OF 1895. 

South Carolina has just drafted her seventh constitution, 
having run the course from Locke's marvellous freak of con- 
stitutional feudalism in 1669, with its eight lords proprie- 
tors, margraves, caciques and leetman bound to the soil "un- 
der the jurisdiction of their lord, without appeal," whose 
children should "be leetman, and so to all generations," 
through constitutions formed merely by legislative acts, by 
convention under property qualification and slavery, by a 
prostrate State under military occupancy at the call of an 
appointed provisional governor, and again at the call of a 
Federal major-general, to the instrument framed a few 
months ago by the Convention which is the subject of this 
paper. It is notable that no constitution (including the re- 
vision of the constitution of 1790 in 1861, which I do not 
count as a separate constitution), excepting the "Radical 
Rag" of 1868, has ever been submitted to the people for 
ratification. 1 

There were two subjects that occupied the Convention of 
1895 either of which should give national interest to its pro- 
ceedings. The first of these was the suffrage question ; the 
second was the State control of the liquor traffic. But be- 
fore entering upon any detailed consideration of these points, 
it will be well to get an understanding of the nature of the 
Convention, its causes, its characteristics, its objects, how it 
came into being, and what is its position in the history of 
the State. 

Since 1868 the people of South Carolina had been living 
under a constitution formed in that year by the Republicans 
and modelled after the constitution of New York. This con- 
stitution, known as " the Radical Rag," proved a very satis- 
.factory instrument of government, having required amend- 

See Ben. Perley Poore's Charters and Constitutions. 
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ment in only a few particulars. But for the Tillman move- 
ment in 1890 and that ever present factor in Southern life 
the negro, South Carolina would for years have required no 
new organic law. Intelligently to comprehend the late Con- 
vention we must begin with 1876, when the united white 
people overthrew the negro and carpetbag government that 
had for eight years misgoverned, robbed, and disgraced the 
State. From this year dates the present political epoch in 
South Carolina, namely, the epoch of white unity in the face 
of a two-thirds negro majority in population. An important 
era in South Carolina politics, though not of a kind or im- 
portance to be called an epoch, was instituted in 1890 by 
the consummation of what had until then been known as 
the "Farmers' Movement," but which has since tinder the 
leadership of B. R. Tillman borne that other name so much 
better suited to political purposes, " Reform." The gist of 
" Reform," was the cry that the government had been mo- 
nopolized by a class called by demagogues and ignorant 
outsiders " the Bourbons," (a rather chimerical species, in 
a way inharmonious with democratic ideas) and that the 
common people should now take the administration into 
their own hands. The cry was to abrogate government 
by rings and conventions and assert government by the 
people through primaries and so forth. Just how much 
ground there was for these charges of oligarchy does not 
concern us here. When in March, 1890, in a convention 
called to "suggest" candidates for the coming Democratic 
Convention and send them out to stump the State, Mr. Till- 
man declared that he was " the only man in South Carolina 
who had the brain and nerve to lead the farmers to victory," 
there was instituted the era whose latest manifestation is the 
Constitutional Convention of 1895 and to whose logical com- 
pleteness there is but one step lacking, the formal organiza- 
tion of two political parties with regard to national politics. 1 
Indeed the political evolution of South Carolina, from the 

1 Since the writing of the above, active steps in this direction have been 
taken. 
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days when darkness sat upon her as upon a throne to the 
present moment, is as interesting, as clearly distinguishable, 
and as philosophically harmonious, as can be found in the 
history of any State, and, as was remarked above, only one 
step more (which seems to be a logical necessity) is lacking 
to complete the present epoch and make way for one for 
which politics, education, commerce and manufactures have 
been accumulating the conditions. 

The fear of negro domination having grown less with 
time, the arraying of the farmers against other classes be- 
came a possibility, under constant protestations that any 
division among the white people was deprecated. The Re- 
formers obtained complete control of the Democratic ma- 
chinery at a blow in 1890, and in four years and less were 
treating their political opponents in the Democracy exactly 
like a different party, as the Conservatives were in turn 
treating them. The Conservatives have an idea that they 
are the only people in South Carolina who are in any wise 
fit to rule, and the supremacy of the Tillmanites is a thorn 
in the flesh to them. They have an idea that some enemy 
has possessed himself of the house and that every considera- 
tion of patriotism demands that he be ousted. To them 
the Tillmanite is not a fellow citizen, a victorious political 
opponent : he is a usurper. Mutatis mutandis, the senti- 
ments of the Tillmanites towards the Conservatives are 
the same. So we see that this was a very bitter fight that 
was being waged in this old State of bitter fights. 

Things had come to such a pass in 1892 that some of 
the Conservatives hinted that it might be a service to the 
State to get the negroes to vote with them and so defeat the 
Tillmanites. This was only a hint, but in 1894 many thought 
seriously of it, though no such attempt was made or even 
contemplated on the part of the Conservatives as a body. 
But all thinking men saw that the pressure was too high ; it 
could not be much longer sustained. If things went on in 
that way an appeal to the negro was as sure as sunrise. There- 
fore it was necessary to take time by the forelock, and dis- 
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franchise the negro before the next election. Accordingly 
we have the South Carolina Constitutional Convention of 
1895, which was more the outcome of sociological ques- 
tions than of purely political ones. 

In its membership the Convention was composed of 
white Democrats, excepting six negro Republicans from the 
low country. By parties they stood, Tillmanites or Re- 
formers, 111; Anti-Tillmanites or Conservatives, 43 ; Re- 
publicans. 6. Three of the negroes were in politics in the 
Radical days before 1876, two of whom were concerned in 
the rascalities then prevalent, one having been convicted in 
the court of Richland County of having received a five 
thousand dollar bribe. 1 In their speeches on the suffrage 
several of the negro delegates well made good the claim of 
their race to being natural orators. But they were speaking 
in vain : the negro's political record from 1868 to 1876 would 
rise overwhelmingly like a whole army of Banquo's ghosts 
and would not at all down. Yet the negro delegates were 
treated as respectfully and as kindly as they would allow. 

The Convention of 1868 called by the Federal Major- 
General Canby which framed the " Radical Rag," voted 
itself a per diem of eleven dollars. A pleasing contrast 
is presented by the Convention of 1895, which voted itself 
and its doorkeeper the same wages, two dollars per day. 
True, in its closing days it doubled this rate for the remain- 
der of the session, because two dollars had not, or had 
barely, paid living expenses. The Convention met Sep- 
tember 10th, and after an eleven days', a three days', and a 
six days' recess, adjourned on December 4th. Two sessions 
a day, morning and night, were held, and from November 
20, to November 26th, three sessions a daj\ It was a con- 
scientious, hard-working set of men. The membership was 
of as good material as South Carolina could possibly col- 

1 He was pardoned in the general exchange of prisoners by which the 
white people agreed to nol. pros, and pardon in all cases of a political na- 
ture if the United States government would do the same regarding the 
South Carolina Ku Klux and election cases. — {Reports and Resolutions of 
South Carolina, 1877-187S, p. 1231. Court Records, Richland county, 187-. 
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lect into one civic body. Although many politicians were 
among them, it was not a body of politicians. The peo- 
ple recognized the dignity and importance inherent in 
such a bo'dy and such an occasion, and strove to send their 
best fellow-citizens to represent them. Men were present 
who had reached middle age without ever having sought 
public office ; others who had seldom done so, and only at 
the solicitation of their fellow-citizens ; still others were 
present who had begun to despair of the State on account 
of its recent history and would not enter public life in 
any other capacity than that of constitutional delegate ; 
and the honor "was desired by others who were far above 
self-seeking and political chicanery. The Convention 
proved to be a body of patriots, which by the dignity, fair- 
ness, and excellence of its deliberations commanded the 
respect of every South Carolinian. 

The incidental benefits not had in view, and perhaps not 
contemplated by any one, are so considerable as to require 
attention. First of these is the reconciliation brought 
about between the two fiercely antagonistic factions of the 
Democratic party, or in other words, of the white people of 
the State. This antagonism was not a natural or legitimate 
political situation, and was greatly injurious to the State in 
every way. But the friendly collaboration in the same com- 
mittee rooms, on the same floor, of Reformers and Con- 
servatives gave each party more respect for the other's hon- 
esty of motives, ability, and capacity of toleration, and con- 
sequently accomplished more to bring the white people into 
friendly, normal, and healthful relations than any other 
means could have accomplished in years. Senator Tillman 
and a prominent Conservative and lawyer from Charleston 
itself, the Honorable J. P. K. Bryan, worked hand in hand in 
the same committee, and supplemented one another on the 
floor from start to finish on the most important matter be- 
fore the Convention ; and Senator Tillman said in a speech 
that they would separate with feelings of mutual regard 
and respect, if not of friendship. This instance is typical, 
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not exceptional. The possibility of such an occurrence is 
of far more value to South Carolina than the money cost of 
the whole Convention. Another highly suggestive incident 
can be cited. On November nth, when the Convention 
had been in session just two months and a day (barring re- 
cess) the citizens of Columbia, where the hatred of Till- 
man and his party has been as intense as at any place in 
the State, gave the delegates an elaborate banquet. This 
is very significant, when it is remembered that these same 
Columbians in 1893 forewent all wines and punches at a 
banquet they tendered the State Press Association rather 
than patronize the Dispensary, whereas now they not only 
provide an abundance of " Mixon's wines and punches," 
but even banquet a convention composed of three to one of 
their political opponents who instituted this Dispensary sys- 
tem. Here is a weather vane. 

The Conservatives all over the State are obliged to feel 
a kindly interest in the constitution their representatives 
helped to make. Nothing is more indicative of this than 
the pride with which they say : " I tell you George John- 
stone (or some other leading Conservative) had a heap to 
do with making that constitution." Every lover ot peace 
must hail with joy the following statement by the most able 
and vigorous opponent of the Tillmanites, The State, (Co- 
lumbia) of November 2, 1895; "There is no longer a. 
Conservative party or the least hope of Conservative unity.. 
What was once that party is disbanded ; its membership is- 
split wide open ; the issues that moved it are settled, for 
years at least, and it cannot be brought together again for 
any purpose that we can conceive. . . . The events of the 
last six months, culminating in the Constitutional Conven- 
tion and its mixing up processes, have disintegrated both 
parties, and we hardly expect to see their names survive 
another twelvemonth." 

Akin to this benefit is the very marked elevation 
brought about in the tone of the press, but how long this 
improvement will continue cannot, of course, be predicted. 
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This Convention was a body commanding such respect and 
the intelligent criticism of its measures required such a far 
■higher intellectual plane and greater breadth of view than 
•ordinary politics, that any newspaper wishing to sustain 
itself was obliged to rise to a high level of thought, a broad 
liberality, a respectful attitude, and a clear point of view. 

One other incidental benefit maybe mentioned before we 
pass to other topics and that is that the repudiation of bossism 
on the part of the Convention, will prove a heavy blow to 
that system of party management in State politics. Senator 
Irby's power is turned to impotency. Circumstances had 
long prepared in secret for his fall, and all men looked on 
in quiet when Senator Tillman felled him at a blow. But 
when the latter turned to domineer over the Convention it 
calmly, firmly, and indifferently walked over him at its own 
pleasure. What many people doubted has been incontesta- 
Tsly demonstrated, that there is more than one man of ability 
and determination in South Carolina. But we must now 
leave the Convention in order to consider the instrument it 
framed. 

The preamble to the new constitution is brief, to the 
point, and above all noble and inspiring : " We, the people 
of South Carolina, in Convention assembled, grateful to God 
for our liberties, do ordain and establish this Constitution 
for the preservation and perpetuation of the same." Then 
follow the seventeen articles contained in the instrument, 
covering fifty-seven brevier octavo pages, beginning with a 
declaration of rights and ending by repealing the old con- 
stitution and declaring itself in force after December 31, 
1895. These articles have a marked individuality and interest 
with respect to three subjects, suffrage, education, and the 
treatment of the home as the bulwark of the State. 

The motive for calling the Convention was, as we have 
seen, to effect such a revision of the suffrage laws as would 
make any appeal to the negro or any chance of negro domi- 
nation an impossibility. The interest of South Carolinians 
centred on this and it was this that chiefly attracted out- 
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side attention. "The Mississippi plan or something better" 
was all that was in sight or ever had any chance of success. 
The essence of this plan as originated in the present 
constitution of Mississippi is that the registration officer 
is allowed to refuse registration to illiterate voters whom 
he judges unable to understand any clause of the consti- 
tution he may read to them, and to accord the right to 
those whom he judges able to understand. The object is, 
of course, to disfranchise the ignorant negro, while retain- 
ing the illiterate white vote, and in this the scheme has 
not failed. Such in general was the plan which the South 
Carolina Convention of 1895 adopted ; but it also intro- 
duced important and palliating modifications. 1 In the 
first place, the understanding clause by which the il- 
literate voter is placed at the discretion of the regisration 
officer to be disfranchised, if the officer chooses, for race or 
party reasons, presents a perpetual opportunity for fraud ; 
whereas in the South Carolina plan this understanding 
•clause is to remain in effect only two years. The illiterate 
are entitled to vote regardless of their educational status if 
they can prove that they have paid taxes on three hundred dol- 
lars worth of property. A roll of the voters registered before 
January 1, 1898, is to be kept, and all whose names are on 
it are entitled to vote for the rest of their lives without more 
ado. It is presumed that any white man will be able .to 
"understand" the clauses read to him, so that the promise 
not to disfranchise any white man is kept, and, as was 
earnestly urged in the debate, the suffrage is insured to every 
illiterate Confederate soldier. After January 1, 1898, the 
understanding clause is done away, and to vote one must be 
able to read and write or present proof of having paid taxes 
on three hundred dollars worth of property. 

Such is the South Carolina suffrage law, under which it 
is hoped to put negro control of the State beyond possibility 
and still preserve the suffrage for the illiterate whites of the 
present generation. In Mississippi this plan has cut off 

1 Article II, Section 4. 
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large numbers of white voters as well as negroes, and has 
immensely increased the number of the latter striving to get 
educated. 

Passing now to the important subject of education, we 
find that the Convention accepted the principle that common 
schools are the tnie basis of the State's educational system 
and that the State owes its aid to the great masses of the 
people who desire to obtain primary education rather than 
to those desiring college education, who are presumably bet- 
ter able to help themselves. In furtherance of these ideas 
there is appropriated a tax of three mills on all taxable 
property, a one dollar poll tax, and the profits from the State's 
control of the liquor traffic. The last feature of the system 
envelopes the wolf in sheep's clothing and will furnish the* 
liquor traffic a security it could not otherwise have enjoyed. 
If the funds thus raised fall short of three dollars to the 
scholar for the next three years, an additional tax must be 
imposed to raise them to this amount. The legislature can 
impose any further taxes to improve the schools that it sees 
fit. 1 The constitution also contains a provision, which has 
been statute law for a few years, under which the present 
graded schools that are far superior to those of any former 
system have been established in all the more progressive 
towns. Any school district may impose on itself additional 
taxes for the benefit of its own schools. 2 

Support of the institutions of higher learning, the South 
Carolina College, Clemson Agricultural College, the South 
Carolina Military Academy, and the Winthrop Normal and 
Industrial College for Girls, is left optional with the legisla- 
ture ; but the support of Claflin University (co-educational) 
for negroes is required. 8 No mixing of races is allowed in 
any schools. 4 

A motion to have the State furnish free books to the 

1 Article XI., Section 6, Section 12. 

8 lb. 

3 Article XI., Section 8. 

* Article XI., Section 7. 
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common school scholars met with no favor, and indeed the 
paternalism that some would have expected from the con- 
dition of South Carolina was totally absent, unless the State 
control of the liquor traffic come under this denomination. 

But of even more primary importance than questions of 
suffrage and education is the question of the home. In three 
particulars the Convention before us evinced its concern and 
used its power for the preservation and upbuilding of the 
bulwark of the State : first, in maintaining South Carolina's 
unique position regarding divorce ; second, in its provision 
regarding the homestead ; third, in its provision regarding 
the liquor traffic. 

Whether an absolute denial of divorce in all cases be a 
mistake does not concern us here. In its action on this 
matter the Convention was governed, as the debates show, by 
its regard for the inviolability of the marriage relation and 
the stability of the home. It is impossible for one who has 
not read in detail the debates on this point to conceive of 
the firmness of the conviction entertained in South Carolina 
against divorces. Only by his utmost eloquence, persever- 
ance, and influence, aided by a peculiarly pathetic, fortuitous 
combination of dramatic circumstances, was Senator Till- 
man able to carry a proviso recognizing divorces granted in 
other States in case the marriage was performed outside 
South Carolina and at least one of the parties was not a na- 
tive or citizen of South Carolina. It is evident that even 
this proviso was carried on account of the circumstances I 
attribute it to ; for it was unanimously adopted at a night ses- 
sion immediately after Tillman's really impassioned, elo- 
quent appeal, and (what occurred very few times) " the 
Convention showed a disposition to applaud the Senator." 
-On the next reading of the article the Convention, as though 
conscience-stricken, deliberately, without debate on any- 
body's part, struck out the proviso and left it impossible for 
anyone marrying in South Carolina or a South Carolinian 
:rnarrying anywhere ever to re-enter the estate of marriage 
'within her bounds by any manipulation of foreign citizen- 
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ships and decrees of divorce. Once married in South Caro- 
lina is indissolubly married there "until death us do part." 
There is but one power in the universe recognized as com- 
petent to dissolve the relation. 

In ironical contrast with her anti-divorce laws the age of 
consent in South Carolina until the present Convention 
stood at ten years. It is raised by this constitution to four- 
teen. 1 An effort further to protect the home until its daugh- 
ters reached the age of sixteen was met by the argument 
that it would open unlimited opportunities for blackmail, 
and from this and other considerations failed. 

The provision for homestead exemption 2 is, that to the head 
of every family there shall be secured against all debts, save 
taxes and debt contracted in the purchase, real property to 
the value of $1,000 and its yearly products, and personal 
property to the value of $500, save in the case both of pro- 
ducts and personalty for debts contracted in the production. 
The homestead cannot be alienated without the wife's sig- 
nature. Persons not heads of families are " entitled to a 
like exemption as provided for the head of a family in all 
necessary wearing apparel and tools and implements of 
trade, not to exceed in value the sum of $300." Mr. 
Johnstone said that the provision would " allow a dressmaker 
to keep her machine in order to make her living." What a 
parallel to the twentieth clause of Magna Charta : "A free- 
man shall only be amerced . . ., saving to him his comtene- 
ment, . . ., a merchant saving his merchandise, and a vil- 
lein saving his wainage." It adds to, surely does not de- 
tract from, the dignity of Magna Charta to continue, " and 
a dress-maker saving her sewing machine." 

In inserting in the constitution the provision that the 
Legislature shall never allow any municipality, county, or 
township to license the sale of liquor, a great safeguard was 
secured for the peace of the community and the happiness 
of the home. State control of everything connected with 

1 Article III., Section 33. 

2 Article III., Section 28. 
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the traffic is inalienably retained, together with the present 
regulations prohibiting selling by drinks or after dark. 1 

The provision that any county in which a person is 
lynched shall be liable to the family of the deceased for 
$2,000, is testimony both of the desire to remedy the evil 
and of inability to do so. 2 Such surface treatment fails to 
touch the heart of the trouble. Three totally inexcusable 
lynchings, uncalled for by the crime usually their occasion, 
have occurred in the State since this provision was proposed 
in the Convention. 

With regard now to the important subject of amend- 
ments to their instrument the framers of the constitution of 
1895 remind us of the Spartan Lycurgus who having codi- 
fied the laws and made the citizens swear not to alter them 
until he returned, left his native land forever. For an 
amendment to be adopted, it must be proposed in either 
house of the General Assembly, receive a two-thirds vote 
in each house, receive a majority at the next general elec- 
tion, and finally receive a two-thirds vote in each house of 
the General Assembly just elected. 3 

In reviewing in conclusion the work of the Convention 
one must be struck with the legislative character of much 
of the constitution. Its length itself, fifty-seven pages, is 
testimony of this. This suggests a question that we cannot 
enter upon, whether the day has not passed for constitutions 
of great principles? Do not the changed industrial, com- 
mercial, and political conditions of to-day demand a differ- 
ent sort of organic law from what suited the youth of our 
commonwealths ? 

It seems to be the general opinion of the people that 
they have a good constitution. Opportunity for ratification 
at the polls could not be given for fear of a grand rally of 
the negroes to save their rights of suffrage. But the white 
people seem satisfied, and the political apathy of the ne~ 

1 Article VIII., section n. 
'Article VI., section 6. 
3 Article XVI., section I. 
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groes is undisturbed. The bitterest political enemies have 
worked hand in hand for a common object, the fiercest op- 
position papers have had to change from jibes to commend- 
ations, the most violent factionalist acknowledges his party 
dissolved, political dictators are for once ignored. If these 
things are not miraculous, they are at least marvellous, and 
South Carolina is the better for them. 

As to the criticisms that have been passed on the Con- 
vention and its work, especially with regard to the suffrage, 
I would suggest that justice is not a theory that can be ex- 
pounded from professorial and editorial chairs in distant 
localities with equal applicability to all quarters of the 
globe, but a practical matter, which can be secured only on 
the spot and by men who are wise and brave and strong. 

D. D. Wallace. 

Vanderbilt University. 



